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Attorneys for Drake Cement, LLC

FENNEMORE CRAIG, P.C.
A Professional Corporation
Patrick J. Black (No. 017141)
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012
Telephone (602) 916-5000

Pursuant to the Procedural Order dated May 12, 2010, Drake Cement, LLC hereby

submits this Notice of Filing Certification of Publication in the above-captioned matter.

On June ll, 2010, notice of the hearing set for July 19, 2010 was published in the

Courier. Attached as Exhibit 1 is the affidavit of Aileen Kemper, Classified Coordinator

of Prescott Newspapers, Inc.

RESPECTFULLY SUBMITTED this 17th day of June, 2010.

FENNEMORE CRAIG, P.C.

IN THE MATTER OF THE APPLICATION
OF DRAKE CEMENT, LLC TO
ESTABLISH A NEW RAILROAD
CROSSING ON YAVAPAI COUNTY
ROAD 71 NEAR THE CITY OF DRAKE,
YAVAPAI COUNTY, ARIZONA, DOT
CROSSING no. AAR/DOT# 933-885T

0R\G\NAL

Arizona Corporation Commission
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BEFORE THE ARIZONA CORPORATION COMMISSION
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RFCEIVED

By: / \\ _ _
Patrick -. Black
Attorneys for Drake Cement,LLC
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ORIGINAL and 13 copies filed
this 17th day of June, 2010 with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY hand-delivered
this 17th day of June, 2010 to:

Marc E. Stem, ALJ
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Charles Hains, Esq.
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Brian Lehman, Chief
Railroad Safety Section
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy sent via mail
this 17th day of June, 2010 to:

Martin Brennan
Yavapai County Attorney's Office
2830 N. Commonwealth, Suite 106
Camp Verde, Arizona 86322
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AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA
County of Yavapai

I, Aileen Kemper, being Hist duly sworn onher oath says:
That she is the Classified Coordinator of PRESCOTT NEWSPAPERS,
INC., an Arizona corporation, which owns and publishes the COURIER,
a Daily Newspaper published in the City of Prescott, County of Yavapai
that the notice attached hereto, namely,

DRAKE CEMENT LLC
DOCKET NO. RR-20736A-10-0140
PROCEDURAL ORDER

has, to the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on l l day ofJUNE,20.10 to l l day of
JUNE, 2010 both inclusive without change, interruption or omission,
amounting in all I insertions, made on the following dates:
JUNE I I,2010

By:
Dated this ll Day ot'JUN£, 2010

I /'~
\ MBy:

Notary Public
.f'£~..-;

My commission expires: oFFIQIA¢  SEALI
Mafia L.. Mtiier

F'ubl:c~Arizona
Yi V8,'58!
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I BEFORE v as  Amano

OORPORATION counnssuon
COMMISSIONERS
KRISTEN K. HAYES-CI\l8l'HlilI
GARV pIERce
PAUL NEWMAN
SANDRA 9. KENNEDY
eos STUMP
IN lEE MATTER GF rue APPLICATION
OF UHAKE cEmE=v 'r, LLC TO ESTAB-
L|5H A NEW  RNLHOW D cnassme ON
VAVAPAICOUNT Y ROAD 7 1 N E A H
T H E  C I T Y  Q F  D R A K E . Y A V A P A l
COUNTY, ARIZGNA. Alll*i*uoT no, asa-
i85T.

00CKEI' no. nn-zonwso-ox40

-s....._1

r n a c e u u n u o n n s n
BY THE OOMIWSSIOIII:
On Anal 9. 2019, Dfako tiamonl. uJc
('Gompany' or 'Applleani') nee uitn the
Aiizcna Corpcnxkm Commission ("¢om»
mission") an qagioaion kg Thu aalahlidr-
manuctanewnutalic rgilrond ,crossing on
yavu9dCoun:yRnad11 In iilvdddkyfll
Drake.  Yavapai  Gouty.  Ar i zona,
AAHWDOT NO. man.
pursuant to AAC. R145-191, the Cam»
mission now issuasr this pmeadurd Omer
lo ovum the anaarnion and oonduci d
ln.;g¢n¢¢¢¢sl19
re 18 THEREFORE ORDERED :tux the
hearing an mu application Mai be we
cm July '9, 2c1o at 1G:00 ¢.m., or as
soon meme as is anm1uW 0 ea Me
Comm4M'x orca. 12M W nl  W ww
ingwn we. Ream we, Phowm AMY
m .
IT IS FURTHER ORDERED Mat uilmn
Mamineuaamsd!nc¢4tdMpm
CWural OMM, DRAKE csneur, LLC

. PROW OE Auv AFFECTED
RAILROAD. AND ANV OTHER W
AL, STATE. COUNTY, MUNICIPALITY,
INTEHESTED AGENCY on IMEREST-
ED PARTY lull may be mum W  me
am clM MM a copy d M nppm aw
and ms procedural Omer by cemfhd
man
ll IS FURTHER ORDERED that Safety
Dmsmn. Railrousi Sanity Sacrion rswr;
shall pnparo a written sun Rqatm Mn
asswaud exhibits to be nrcnniad at
hearing um nu npu aum vwm Dada-
olCcmrdononaeltors 4:wpm.mJms
23,2010-
rr IS FURTHER ORDERED UM *W Ob-
iwnons w Ms Sta!! Henan and nsada1~
ed 2 exhibits son Bo foduccd lo writing
wdtl¢awnnDcckatCol\ilul¢norbe¢ere
4:00 my. on July s. s2o10.
IT IS -=unTHEn ORDERED UI!! i\1t|'4!f1-
rio" shall Ba in aeeamanae vdln A,A.C.
R14-8-5 WE. ~~~,g;g» =¢ an miens w in-
wvena MUS! be an orbdms June

$€411

v

s0.2010.
fr iS runrnen ORDERED Mal Drake
Cesar. u.c shall prcvidu wbhc ross
al me 7 hearing n this maller n the rol-
.....ng9ormsndsiy|¢:
PUBUC ~oTlce OF YHE HEARING IN
THE MATTER OF THE APPLICATIQN
GF DRAKE CEMENT, LLC TO ESTAB-
LISH A NEW  PUBLIC Al-GRADE
CRGSSING ON YAVA?AI COUNTY
ROAD 71 IN THE VICINITY OF BRAKE.
YAVAFAI CGUNTY ARIZONA, AT
AAR/GCT NO. ass-assv. (Out:xE¥ NO.
RFG~20738A» If)~0140)
Orr April 9. zoo. Dmiw Cvmom, LLC
¢'Company' or ° Appliclnk') HM wnlh Me
Anzena Coqzcumicn commission rcom-
|I\4Sl|° 0') an applicaulcn for the csiabllnh-
mom M a new puialis uilwcd crossing; on
Yavapai County Fnoaxnx hlhovleinityof
Drake. Vnvapd County, Arizona..
AIARFDOT Nm. ass-sasr.
no applicmm is avalaalo for innpealnn
dufiugroqula1busi\ll~lhuu\¥&tthsc4I\c~
0s 01|h0CGmmils|6ninPll0uf|x,a!12!}D
vvrsi wasounqron Street. Fhoadx, Anza-
na. and cm Me intomol oia the Csxnmw
son wohsita (~v\vw.az¢¢.u° v) using the 9-
dudeIfu\c!i0rL
The commrsslon wlll Mia a hearing on
nm mono: cuawnartcn on Jury 19. 2010
Ar 1o-oo a.m.. la the mission's dik-
es. xaoo Wm washinqnon sum, Room
ma Phoenix. Arizona. Pubic ° ° '"'"° ""l._
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ii|w 1auenmxmenntuyamonnar-
mg.
Tholawp1ovf¢as1aanevennuhichear-
ing al which. under appmpnnra circum
slnnoes, ima41wo4 paltiss may InMwnne.
lrnuvenUcn shall no p¢m1i1ied to my W-
suninllil édbyllwl0ilr1¢fwl1Ql!'» dhav~
inguibuoctandsutaslanlidknsnsilntrm
maillol. Parsons desiring lo insnvonl
mum tile a wniusn motion In imancna ~4u~
the Comtntsskan. Mich motion ahouhi Bo
Sam Eu Appian of as cnunsd and to an
puuenf luoa¢vs.andwhloh.aun¢m|¢u=
mum.anu¢mnaa» n¢¢» lu~raIg:
1. The name. address, and idcnnnun
ruvuhev d N pnupuud Havana: Ana d
any party upon udtonu service of 4oen~
M6N1SkWb8M!§¢il¢\!Y¢Ii1'l!!7l¢n¢lc
il\18W81\¢f»
2. A :hon statement d dl pwpcaea ln-
iefvenefs impost h the amending (o.g.,
a customer M the Company, a nelghbor-
iw nwnvfw owner. a unslriug mar. Ma).
3.A siaiomem ooniiying Uri a ropy d me
moliven Ra tntorvune has been mailed lo
the Anplianx or ms GlIuI1!¢l and n all par-
ies d :seem h 1h ease.
The gfun!in;d'mc6ovu!oiv\tenunsshaB
be governed by AJLC. R144-105. eawapa
thalalmoinnsbniwlwincnuntbaflud
on or belove .Me 30, 2010. TN glannng
of imewsntiw. among other Mlnqs, onu-
hos a nay to psalm swam ewdnncn at -
hnnng Ana Io mun-ulnlne clew wil-
nesses. Howov01_ kilmnu 10 unuwnc wt
pal plndude any aflhded malviuuu ham
appnrinq as the having and making:
sialsmem on Audi hwulvkiulrs own
fun.
If vs have any qunsuana about this ap-
pneauon, you may sauna the 101145414 ax
t~~~» = tolenhnne vuvtharl. 11 you wish w
do ellen oonunent: on me apnluxmon

of was further information on inurvan-
tion. you may wma the www" servle-
es Section al the Comminicn ex 1200
Was! Washington suns. Pheonix, Anzo-
na 85007 or can 1-880-222-7009 or UP*
pearauhchuaringwdmakocammun.
no Ccmmksaon ahs rM llsclirnrnuie on
me basis or disabiifty in adnusdcn to its
puullc mectinqa. Pcraufls lm \ disability
may roquuz a naaonubie accommoda-
yton such as a sign lsnwagn intorprslev.
as was as :wuesi ms acumen In an al~
lemnifve format. by contacting shaylm
Bernal. ADA Coardinaior, vcico whom
numncr (802) S42-3981. E~mll 8ABc|-
naWazaagov. Haquesu damn Ia made
an early as possibia lo :How time to 11~
range tin aeeunwnoaamon.
IT IS FURTHER ORDERED mal Drake
Comers, LLC shun cause Me abavs nc-
lice to be published IN lout ones in a
fwwwaw o! gcneW simulation an mu vi»
Andy el Drake. Yavlnu Cally. Amano
wvure the cosing is www, umm publi-
cation lo be 0° \"D19l1d no law! Ann .Mme
11, am o,
IT IS FURTHER URDEBED mar nahco
mu bi deemed conwleio upon the mau-
lnglpublicanon al same. not-mslandmq
lnelaiuruclaninahndualorefniytoread
or fwWvetns notice.
IT 15 furn-xen ORDERED am ORAKE
CEMENT LLC SHALL FILE cEnT|FlcA-
TION OF NOTICE WITH THE GOMMIS-
51QnS DOCKET CONTROL As SOON
AS PRACTICABLE after the publication
QI nalzcn urson bern has b-n com-
mecca.
IT !S FdRTHER onnenen xuaa :ll par-
besmus1camptywnmRuls|3\ anu 8Bo1
usaHul¢solMoA:izono8un» emeGaun
and A.R.S. 940-245 with :upon Io nor,
we at now and aannesm pm hic vlcl.
IT IS FURTHER ORDERED mas wim-
draud at ranlmierwalian ems: be made in
comnkanea with \A.c. R344-wqel and
Huts 1.16 ml me Rota: of pmtossuonal
CUG5\|C¥(U!\G¢fR\||i!42 O|U\8Rll|99° |
me Arizona Supnamn Court). Henanaun-
téon Wore the Commission Induces up-
poarancos an al hoarmqs and pwcodund
confevmcos. as wall as all open Muel-
lngs Fm much Me mama: in sdudukm lot
disoussmn. udnss ouamael nu pnviuudy

,bun gfanM permission Io wuthdfau
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lane Adnnnnszralivs saw Judge or the Com~@
mission.
€1 IS FURTHER once tzeo  W at  Me Ex
Pane Hu"l43 (A,A.c 9144-113 Urvauaho
ired Communications) cominuos to apply
as mis proceeding and shall remain » n et
tact oW ! the commiss iorvs Decis ion ; / \
this mane 18 Ana: and nwappamiabie.
IT Is  Funtnera  oaosneo 0181 the  pre-
$id3rzg Administrative Law Judge may fe
sand, alter, are mi. Ar waive any panics
c l this  Pmcedwzl Order ehfler t;y subs
Quent Procedural Greer or by mlarag at
hearing.
QATEE) this 12th day GO May, 20!0.
I s l  Ma rc E. Stem.  Adminis t ra t i ve  Law
Judge
1TH v ie  June  u,2010

w.


